BEPXOBgLIﬁ CYJ
POCCUNCKOHU ®EJEPAITHN

Tleno Ne KAC06-221

OOPEJAEJEHHE

Kaccauuonnas xonerns BepxorHoro Cyzma Poccuiickoit ®enepaimy B
cocTage:
peACeRaTeNnbCTRYIOMIErO: AWM. ®enpna
YJICHOB KOJUIETHH: H.K. Torueera

B.B. Xomauxa

paccMoTpena B OTKpHITOM cyAebHOM 3acemammu or 6 mona 2006 roxa
TpaXaHCKoe JeN0 N0 3agBleHHo PoccHickoro NpodeccHOHaNBHOro COK3a
JIOKOMOTHBHBIX OpUraf >eIe3HOJOPOXHMKOB O TIPH3HAHUE HEZCHCTBYIOMUM
npukasza Musncrepersa mytell cooOmenna Poccuiickoii ®enepanuu ot 27 Mapra
2003 roma Ne 12 «O0 yreepxnmennn [lepedns MuAuMyMa HeoOXOXMMEBIX paboT
(yemyr), obecreumBaeMBIX B TEpHOJ NpOBEAeHMS 3a0acTOBOK B OpraHM3allMsX
XKETe3HOAOPOXKHOTO TpaHcropTa (dunuanax, MpeiCcTABHUTENBCTBAX), AEATENBHOCTS
KOTOPHIX CBf3aa C 0e30macHOCTBIO JIofiel, obecreveHHeM HX 370POBbS U
KU3HEHHO BAXHBIX HHTEPECOB 00IIecTBa»

Mo KaccauoHHo# xanobe MunmcrepceTsa Tpancnopra Poccniickoit @enepanun
Ha pemncrue Bepxosroro Cynma Poccuiickoit ®enepauun ot 19 anpens 2006 ropa,
KOTOPHIM 3asBJIEHHUE YAOBIETBOPECHO.

3aciymas noxnan cynsd Bepxorroro Cyna Poccnitcxoit ®epepanuu Tomyeesa
HXK., obbacHenns mpencrasutenell MuHHcTepcTBa TpaHcmopTa PoccHiickoit
®enepamun  3nobuna AA., Tomxkux A.B. u npencrasureneit Munucrepcrsa
toctuiun  Poceuiickoii  ®epepauuu  Poxunoit I'.A., Axsepamesoit JLP.,
TIOAZEPKABIIMX IOBOE! KacCalHOHHOM >XamoObl, BO3PAXEHHA MPOTHB IOBOJIOB
KaccanuorHol xanofe npeycraputens Poccuiickoro mpodeccronansHOro coosa
JIOKOMOTHBHEIX Opuran xenesHomopoxkHMkoB Komkwnoit T.A., 3axmoueHue

ipokypopa I'enepansHoit poxypatypsl Pocenitickoit ®epepanun Macanoroit J1.O.,
TIOJIaraBIlel KaccalHoHHY0 xKanobdy HeoOOCHOBaHHOH,
Kaccaimonuas Komerus



YCTAHOBHIA:

[Tpuxasom MunpcTepcTBa MyTell COOOMIEHHSA Poccuiickoit ®epeparn ot 27
mapra 2003 roga Ne 12 yrsepwksien Ilepeyerb MuHUMyMa HeoOXOOUMBIX PaboT
(yemyr), obecreynBagMbIX B NEPHOJ TPOBEJECHHA 3a0acTOBOK B OpraHH3aHUsiX
KeNe3HOIOPOKHOr0 TpaHemopTa ((uiuanax, NpeJCTaBUTENBCTBAX), JEATENbHOCTD
KOTODHIX CBS3aHa C 0E30MACHOCTRIO NHOJIeH, 00ecnedyeHHeM HX 3JI0POBBA H
JKH3HEHHO BAXHBIX HHTepecos ofinecTsa (fanee — Ilepedens).

Poccmiickuii  mpodeccHOHANBHBIH ~ COK3  TIOKOMOTHUBHBIX Opuraj
JKeJe3HOIOpOXKHuKOB obpatuics B Bepxosurit Cyn Poccuitckoit ®enepanmy ¢
3agBEHHEM O MPU3HAHWM 3TOTO IIPHKa3d HEHeHCTBYIOMM, KaK H3J&HHOTO ¢
napymenneM crated 412 Tpynmosoro xopexca Poccuiickoit ®emepauun H
nocranosnenus [Ipasurtenscsa Poccutickoit denepamun ot 17 aexabpsa 2002 roga
Ne 901 «O nopsske paspaGoTKy ¥ YTBEPKACHHS ePeuHs MUHHMYyMa Heo0X0aUMBIX
pabot (ycuyr) B oTpaciy (NOIOTPAcid) SKOHOMMKM, 00ecHeqrBacMbIX B IMEPHON
npoBeeHns 3a0acTOBOK B OpraHM3anusX, (UIanaXx H PeACTAaBHTENLCTBAXY,
NPeAMUCHIBAIOIIMIMHY (eepabHOMY OPraHy MCTIONHUTENBHOHN BIACTH pazpaboTaTh U
yTBepAuTh Ilepeuens ¢ yuacTueM Beex AeHCTBYIOIIMX B 9TOH OTpaciy (MOLOTPACH)
3KOHOMHKM  0OIIepOoCCHHCKHX —TpO(EeCCHOHANBHBIX COHO30B ¥ OOBEAMHEHHUH
paboTonmareneit. B ofocHoBaHMe cBoero TpeGOBaHMS 3adBMTENh VKa3al, uTO
ABNAETCS OOIEPOCCHHACKNM NPOGECCHOHATBHEIM COK30M, 3aperHCTPUPOBAHHBIM
Munncrepcrsom roctHiny Poccubickoll Pezepannu 31 nexabps 1999 rona monx No
3837, pedicTBoBaBIIMM Ha (eneparbHOM  OKENe3HOTOPOKHOM TPAHCIOPTE U
npogomkajomuM neiictBoBaTh B OAQ «Poccuifckue xerne3Hsle JOPOrd», OXHAKO
[Tepeyens u3mas Ge3 ero yuacTus.

Pemenuem Bepxosnoro Cyzna Poccuiickoit ®enepauuu or 19 anpens 2006
roja 3asBEHHE YJOBIETROPEHO, NPU3HAH HENEHCTBYIOMUM CO IHSA BCTYILIEHHS
PeIleHHs CyJa B 33aKOHHYIO CHNy NpHKa3 MmuuucrepcrBa mytedl coobuieHus
Poccuiickoit Qenepanyn ot 27 Mapra 2003 roga Ne 12,

B xaccaumonHo#l kanobe MumHCTEpCTBO Tpamcmopra  Poccuiickoi
Oepepanyy IPOCHT PeIIeHe Cya OTMEHHTH W BHIHECTH HOBOE pellenne 06 oTkase
B YNOBJIETBODEHHH 3afBIEHHOTO TpeOOBAHHA, CCBUIAACH Ha HEMPaBHILHOE
TOJIKOBaHHE CYZOM HOPM MaTepHanbHOTO MPaBa.

Obcynus  oBOABl  KaccallHOHHOM  xanobel, KaccauuvoHHas — xonerus
Bepxosroro Cyna Poccuiickod ®enepanu He HaXOOUT OCHOBAHMH [Id ee
YIOBIETBOPEHHUA.

B cuny yactu 3 craren 412 Tpynosoro kopmexca Poccuiickoit ®enepaimu
NnepedeHb MMHHMyMa HeoOxoauMeix paboT (ycmyr) B opraHuzandax, (uivanax,
IIPeNCTAaBUTENbCTBAX, NEATCNBHOCTE KOTODHIX CBs3aHAa ¢ 0€30MACHOCTBIO Jnomet,
obecreueHreM HX 300POBBS U KM3HEHHO BaXKHBIX UHTEpecoB oOLIECTBa, B KAXKIOH
otpacn (OZ0TPacin) IKOHOMHKH pa3pabaThiBaeTcs U yTBepxaeTcs (eJepanbHBIM
OpraHoOM HCIIONHUTENBHOH BIACTH, Ha KOTOPHIH BO3NOXEHH KOOpPIMHAIMA H
PErYNHPOBAHUC JEATENHHOCTH B COOTBETCTBYIOmEH oTpacmy  (mOAOTpaci)
JKOHOMHKH, [0 COIIACOBAHHIO C  COOTBETCTBYIOWMM  ODIIEpOCCHHCKEM
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npohecCHOHAIBHEIM COI030M. B ciyyae, eClli B 0Tpaciy (IOKOTPACTH) SKOHOMHUKH
JefiCTBYET HECKOIBKO O0OMIEPOCCHHCKHX npoeccHOHANBHBIX COO30B, NEPEUEHD
MEHEMYMa HeoOXOLMMBIX paboT (YCIyr) yTBep:K/IaeTcs 10 COTNacoBatHio CO BCEMH
MeMCTBYIOMMME B OTpacny  (TOZIOTPAciH)  IKOHOMHKH 00mepOCCHACKIMH
npodecCHOHATLHEIME COK03aMHK. TIopsyioK paspaboTKM M YTBEPKACHMUA EPEHH
MuHEMyMa Heobxommmeix  pabor  (yomyr) onpenensercs  [IpaBATennCTBOM
Poccuiickoit Oenepanun.

B COOTBETCTBMM C [EIETHPOBAHHBIMU MONHOMOYMSMHE lpaBHTEIBCTBO
Poccuiickoit ®enepauun mocranosneHneM ot 17 nexabpa 2002 roma Ne 901
yrBepmuno  IlpaBwia paspalOTKH M YTBEPKAEHMS TEPEYHs  MHHUMyMa
Heo6XomuMEIX  paGor  (yeuyr) B orpacnu  (IIOLOTPaci¥)  3KOHOMUKH,
ofecIieunBaeMEIX B IIEPHOA NPOBECHNA 3a6acTOBOK B OpraHH3aIMAX, QHIHANAX U
npe/CcTaBuTeNbeTBaX (Hanee — IIpaBuna). B HUX ycTaHOBIEHO, 4TO MepeyeHb padoT
pazpabaTsiaercst (eepanbHbiM OpranoM HCILONHHUTENBHOR BIACTH, Ha KOTODBIA
BO3JIOXEHH! yTpaBleHye, KOOpJMHANKS M peryTupoBaHHe JeATeNLHOCTH B
COOTBETCTBYIOINEH oTpaciu (MOAOTPACNH) OJKOHOMHKH C Y4YaCTHEM  BCeX
JEACTBYIOIMX B 9TOH oTpacnud (IOJOTPAciM) 3KOHOMHKA OOIIEPOCCHACKUX
npoeccHOHANBHBIX COI030B K oOnenunennil pabotomatenelf. Ilepedens pabot
HATIpaBISeTCsA (elepallbHBIM OpraHOM HCHONHUTENBHOH BJAcTH B IIpodcoro3sl Ha
corjacopanue (yHKTHI 2, 3).

OcnapwBaeMEIH  TIpHKa3 3aperHCTpUpoBaH B MHHHCTEpPCTBE  IOCTHIIMK
Poccuiickoit @enepanun 11 anpens 2003 rona, peructparronssiii Ne 4408, oxnaxo,
KaKk COefyeT W3 ero COAepKaHHA, Ha cornacoBaue B Poccmiickuit
npoecCHOHATBHBIH COI03 JIOKOMOTHBHBIX OpHraX >KeNe3HOJIOPOXXHHUKOB OH He
Harpassics (4. 8).

CymoM ycraHoBneno, uto Poccuifickuii npodeccHOHANBHEIA  COIO3
JIOKOMOTHBHBIX OpHraj eNe3HOJOPOKHIKOB ObLI 3aperHCTPHPOBAH Ha OCHOBAHUY
CBUJETENBCTBE O PETUCTpAalMM OOIIECTBEHHOrO OOBEAHHEHHUS, BBUIAHHOIO 31
nexabps 1999 roga Ne 3837 MunmucrepctsoM foctumu Poccuiickoit @enepanuu
(m.z. 18), W Ha MOMEHT H3JaHMA OCHAPHBaeMOI0 HOPMATWBHOIO NPABOBOIO AKTA
MMeN cTatyc obmepoccHickoro npogcoiosa.

3anuchk B EAuHEIN rocynapcTBeHHEIH peecTp IOPHANYECKHX JTHL O CO3JaHHH
obmecreeHHOrO  00BeaMHeHMs — Poccuiickuit  nOpodeccHOHANBLHBIN  COO3
TOKOMOTHBHEIX ~ OpUrajl >KENe3HOLHOPOKHHMKOB, C  OPraHU3alHOHHO-NIPABOBOH
dopmoit — obmepoccuiickuil npodeoros, BEecena 29 anpens 2003 roga 3a HOMepoM
1035000016072 (n.mx. 11). Permcrpauus, noareepxaatomas obmepoccuickuii
cratyc npodcoroza, Ha NeHp M3MAHUS OCHAPHBAEMOr0 MPHKAa3a U PACCMOTPEeHUS
HACTOAIIErO Jiena B KacCallOHHOH MHCTaHIMY HE IpH3HaHA HeleHcTBUTENHHOH. B
OTOH CBA3M NOBOAB MpejcraBuTened MHHUCTepcrBa TpaHcnopTa Poccuiickoit
Qepepauuy 0 necootBercTBHY  Poccuiickoro npogeccroHaNbHOTO — COKO3a
JIOKOMOTHBHEIX ~ OpHrag  JKeNEe3HOJOPOXHHKOB  KDHUTEPHAM,  ONpPEJCNeHHBIM
denepanbHEIM 3aKOHOM IS OTHECEHHS K YHCIY OOMIEPOCCHHCKHM, He HMEROT
TNpaBOBOrO 3HaYeHWUs M He BIMAIOT Ha TIPABHNLHOCTH BHIBOZOB Cy[la O TOM, 4TO
OCTIApHBAEMEBIH [IPHKA3 IIPOTHBOPEYUT HOPMATHBHBEIM PABOBLIM aKTaM, HMEIOLIAM
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GONBILYIO IOPUAMYECKYI0 CHIY, W HapyllaeT Tpapa 3afBHTENA Ha y4acTie B
paspaborke Ilepeyns.

He MoXeT CIYXKATh OCHOBAaHHEM JUIi OTMEHBl pelleHHs cyna J0BON
KACCALIHOHHON kanmofbl O TOM, YTO YyKasaHHme HopMbl TpymoBoro Kojekca
Poccuitckoit ®epepauuu u Ilpasun cofepxaT TOPAIOK (mpoueaypy) NpUHATHSA
mepevHs, a He MaTepHalbHble HOPMBI, PErymupylolHe Takue Xe TPyAOBEHIC
oromenus, kak ¥ mpuxkaz MIIC Pocews, a HapylieHWe MOpOUENypsl He
CBHUIETEIBCTBYET O HANMYAM NPOTHBOPEYMH MEXJy MAaTepHalbHBIME HOPMAMK
W3JIAHHOTO NPKKAa3a ¥ aHAJOTHIHBIMM MaTepPHATbHBIME HOPMaMH aKTOB, HMEIOIIHX
QONEBINYIO IOPUATYECKYIO CHITY.

IlpoBepka HOPMATHBHOTO MPABOBOTO aKTd HA COOTBETCTBHE TPEOOBAHHSIM
3aKOHA OCYIUECTBIETCS HE TONBKO IO COJEPXKAHMIO HOPM, HO ¥ 10 (opme
HOPMATHBHOTO aKTa, KOMIIETEHIUM M3JaBUIErO €ro OpraHa, MOPAAKY MPHHATUS U
orryOITHKOBaHUSL.

B cuny crateu 5 Tpynosoro komexca Poccuiickoit ®ejiepantii HOPMATHBHEIE
IpaBOBEIE AKTH (elepalbHEIX OpPraHOB HCTIONHUTENbHON BJACTH, COACPXKALIME
HOPMBI TPYIOBOTO TIpaBa, He JOJIKHBI IPOTHBOPEYMTH HacTosuieMy Komekey, nHbIM
denepanbHBIM  3aKOHaM, YyKasaM Ilpesupenta Poccufickod @enmepauuu u
nocranosneHusaM [IpaBurenversa Poccuiickoit Penepanyy.

OcmapuBaeMBIH ~ HOPMATHBHBIM ~ NpPaBOBOH  &KT,  YCTaHaBIMBAIOIIUM
obszaTenpyble  TpeOOBaHWSA AN MPEACTABUTENHHOTO  OpraHa  pabOTHHKOB,
BO3TJIABILIIONIEro 3afacToBKY B OPraHM3allHAX JKeIe3HOJOPOXKHOIO TPaHCIOpTa,
IIPOTHBOPEUUT [0 IpoLefype ero HNpUHATHA TpymoBoMy koaekcy Poccuifckoit
Oenepanuu 1 IlpaBmiiaM, yTBepXAEHHBIM INocTaHoBNeHMeM [IpasuTennscTBa
Poccuiickoit ®esepanmn, Hopmel TpymoBOro mpaBa, NMPHHATHIE ¢ HapylIleHHEM
YCTAHOBIIEHHOH 3aKOHOM INpOLENYphl, OTPAXAT BOMO (beaepanbHoro opraHa
MCTIONHUTENBHON BIACTH, & HE SBIIOTCA Pe3yNTbTaTOM IIEPErOBOPHOrO Mpoiecca,
KOTOPBIH MOXET TIOBNUATS Ha CONEPXKAHHE H31ABAEMOTO HOPMATHBHOTO IIPABOBOrO
akTa. [Ipy TakoM I10JI0X€eHIK CY/ TPABOMEPHO NPH3HAT 3TOT AKT HeJIeHCTBYEOLIIM.

HoBox xaccauronHoi xanofer o6 orcyTerBuy B npukaze MIIC Poccuu Hopw,
HApyWAlOIMX  Mpasa  3asgBHTeNs, JeHCTBHS  KOTOPOTO  HOCST — Xapakiep
3MOYNOTPeONeHHs NPaBOM, HECOCTOATeNCH. [IpaBo Kakuoro Ha 00BenHe ke,
BKIFO4ad IPaBO CO3/1aBATH LPO(QECCHOBANBHLIE COFO3BI JUIS 34lUTHl CBOMX
HHTepecoB 3akpemnero B Komcruryumu Poccmitckolt Mepepamiu (cratos 30).
Yerpanerne npog)ecCHOHATBHOTO COM3a OT YYaCTHS B IPUHATHH HOPM TPY/I0BOrO
TpaBa MNPENATCTBYET BBIMOJHEHHIO HM CBOEH OCHOBHOH (GYHKIMH IO 3aliiTe
MHTEPECOB BXOAIIKX B HETO WIEHOB IPO(CoI03a, BCIENCTBHE Yero HAPYINAIoTCs ero
MpaBa, YpefocTaBNeHHbie TpymoBEM KojekcoM Poccubickoit ®enepanun u
M3aHHbIMK B €T0 pa3BuTHe [IpaBunamu.

HopmMbr MarepuanbHOro mpaBa NMPEMEHCHS! M HCTONKOBAHBI CYIOM IIEpBOi
VHCTaHIMH TPABHJIGHO, B COOTBETCTBHH C KX COJEPXKAHMEM, OCHOBAHW,
UPeLyCMOTPEHHEIX  cTaTheil 362 I'paxmaHckoro mpoLeccyansHOro  KomeKca

Poceniickot ®enepanumy, 14 OTMEHB! pelicHHs CyAa B KACCAIMOHHOM HOPAAKE He
HMeeTcH.
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PyxoBozcTeysich ct.cT. 360, 361 I'paxiaHckoro mponeccyanbHoro Koaekca PO,
KaccaioHHas xoierus Bepxosuoro Cyna Poceuiickoit ®enepainu

onpexenunga:

pemente BepxosHoro Cyna Poccmiickoit ®enepamun ot 19 anpens 2006 roxa
OCTaBHTb 0e3 M3MEHEHHs, a KACcCallMOHHYIO kano0y MuHMCTEpCTBa TpaHcmopTa
Poccuiickoit Oenepattuu — Ge3 yoOBICTBOPEHUS.

IpencemaTensCTBYIOLIMIA: A. Demgun
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